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OCHOBbI CEMEeUHOoro npasa.
MoHsTHMe, NnpeaMeT, METoA U NPUHLUNbLI CEMEUHOro npasa

CeMeiHOe NPaBO — 3TO COBOKYMHOCTb NPaBOBbIX HOPM, PEryiMpyloLLIMX Ha OCHOBEe
N03BOJINTE/IbHO-UMMEPATUBHOIN0 MeTola JINYHbIe HEUMYLLIECTBEHHbIE U NPON3BOAHbIE OT
HUX UMYLLECTBEHHbIE OTHOLLEHUS, BO3HMKaLWmne n3 6paka, KpPOBHOro poacTBa,
NPUHATUA OeTel Ha BOCMUTaHNE B CEMbIO.

CemeiHoe npaBo Poccum — oTAesbHas oTpac/ib CO CBOUM NpeaMeToM U METOA0M
NPaBOBOIro PEryJJiMpoBaHus.

Onpepenutb NpeaMeT OTPAC/IU — 3HAYUT BbIAENUTL CBOeobpasne, CyLHOCTb U
XapaKTepHble YepTbl PEryNPYEMbIX €0 OTHOLLEHUA.

CtaTbsa 2 CemenHoro kogekca Poccunckon ®egepaynm (CK PO) npeaycMmaTpumBaeT, 4TO
ceMenHoe 3akKkoHo4aTesIbCTBO:

* yCTaHaB/IMBAET YCJI0BUS N NOPSAOOK BCTynJeHNsa B Bpak, NnpekpaweHns bpaka u
NPU3HaHNA €ro HeLEeNCTBUTENbHbIM;

* peryampyetTt JndHble HenMyLlecTBeHHblIE U UMYLLLECTBEHHbLIE OTHOLWLEHNA MEXAY
YyJlieHaMWn CceMbWU, a B CJiyHasdX, NMpeaycMoTpeHHbIX CeEMEWNHbIM 3aKOHO4aTeNbCTBOM, —
Mexxay opyrmumMmm poactBeHHMKaMm  NHbiIMU 1ML aMK,

e onpegensaeT popMbl U MOPAOOK YCTPOMCTBA B CEMbIO AeTeNn, ocTaBwmnxcs bes
rnoneyeHnsa pognTtenemn.

3T0 NO3BONSET CAENAaTb BbIBOA O TOM, 4TO NpeaMeTOM CEMENHOro npaBa sBAAKTCS
obuiecTBeHHble OTHOLLEHUS, BO3HUKatoWme n3 bpaka, KpPOBHOro poacTBa, NPUHATUSA
neTen Ha BOCNTaHMEe B CEeMbIO.

Mo cBoen coumanbHOM NPUPOAE 3TU OTHOLIEHUS MOAPA3AENATCA Ha JINYHbIE
HENUMYLLECTBEHHbIE N UMYLLIECTBEHHbIE.

MeToa ceMerMHOro npaBa — 3TO COBOKYMHOCTb NPUeMOB 1 CocoboB, Npu MOMOLLN
KOTOPbIX HOPMbl CEMENHOr0 NMpaBa BO3AENCTBYIOT Ha 0OLLECTBEHHbIE CEMENHbIE
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OTHOLUEHWA.
MeTon ceMeUHOro nMpaBa ABJideTCd A03BOJIMTEJIbHO-UMNEePaTUuBHbIM.

XapaKTepHbiMU ocobeHHOCTAMM MeToAa CEMeﬁHO-I'IpaBOBOFO peryampoBaHus
ABNAIOTCA:

* OPUANYECKOE PABEHCTBO YY4aCTHUKOB CEMENHbIX MPaBOOTHOLLUEHWUA;

* aBTOHOMWA BOJIN YHAaCTHUKOB CeMEeNHbIX I'IpaBOOTHOLIJeHI/IVI;

ycuneHue Ancno3nTUBHOMO Havyasla B CEMENHO-NPAaBOBOM PEryanpoBaHuu;
* NHOUBMAYaANlbHOE CUTYaLMOHHOE peryanpoBaHue.

MoA NpUHUMNaMN CEMENHOro npasa crefyeT NOHUMaTb 3aKpenJeHHble AEeNCTBYIOLLNM
CceMelHbIM 3aKOHOL4aTeIbCTBOM OCHOBOMOJIaratouie Havyasna N PyKOBOASLLINE NLEN, B
COOTBETCTBUM C KOTOPbIMN HOPMbl CEMEMHOI O NMpaBa PeryampyloT JINYHbIE U
NMYLLLECTBEHHbIE OTHOLLEHUS.

OCHOBHbI€ NPUHLMMbI CEMENHOI0 NpaBa CBA3aHbl C NOJ0XKEHNAMU KOHCTUTYuun PO,
onpenensiowmMMm 0CHOBbI KOHCTUTYLIMOHHOIO CTPOS Hallero rocygapcTBa M OCHOBHbIE
npaBa 1 cBoboabl rpa>kaaH.

MpnHUMNBLI CEMENHOro Npasa onpeaesifioTCA LeasgaMn NpaBoBoro perysmpoBaHns
ceMelnHbIX OTHoWweHnn B Poccnimnckonm depepaumnm, Kotopble onpegesieHsl B N. 1 ¢cT1. 1 CK
P®. K HUM oTHOCATCSA:

* YKpPErnjieHne CeMbl;

* NMNOCTpoOEeHNE CeMEeNHbIX OTHOLWEHUN Ha HyBCTBaX B3auMHoW nobBun n YBaXXeHnA,
B3aMMOMOMOLLKN N OTBETCTBEHHOCTW lNnepen CeMbelN BCEX ee YJIeHOB;

* HeLOMYCTUMOCTb MPON3BOJIBHOIO BMeLLaTeNbCTBa KOro-nmbo B Aena ceMbM;

» obecrneyeHne 6ecnpensTCTBEHHOr0 OCYLLECTB/IEHNS YJIEHaMN CEMbU CBOUX MpPaB;
» obecrneyeHne BO3MOXXHOCTY CyaebHON 3anTbl YeHaMM CEMbU CBOUX MpPaB.
OCHOBHbIMM NMPUHLUNAMU CEMENHOro NpaBa ABJAIOTCA:

* NpM3HaHue bpaka, 3aKII4YEeHHOro ToNbkKo B opraHax 3AlCa (n. 2 cT. 1 CK PO);



* 0o6poBONLHOCTL BpadHoOro coto3a (n. 1 ct. 11 CK PO);
* PAaBEHCTBO CYNpPyroB B CEMbE;
* pa3pelleHne BHYTPUCEMENHbIX BOMPOCOB MO B3aUMHOMY COrJ/1acuio;

* NPNOPUTET CEMENHOIr0 BOCNMTaHUA geten, 3abota 06 nx 61arocoCcTossHUN N pa3BUTUN,
obecnevyeHne NPUOPUTETHON 3aLNTbl NX NMPaB N NHTEPECOB;

* obecrneyeHne NPUOPUTETHOWM 3aLLUMNTLI MPaB N NHTEPECOB HETPYOOCMNOCOOHbIX Y/1EHOB
cembu;

* egnHobpaymne (MoHOramuns);

» cBoboga pacTop>xeHuns bpaka Nog KOHTPOJIEM rocygapcTBa.
PYKOBOACTBYSICb U3/T0XKEHHbIMW BbILLE NPUHLIMNAMUK, CEMENHOoe

npaBo, KakK NpaBoBasA OTpPacJb OCyLlecTBAsAET cnenyowme PyHKUUN:

* PErYNATUBHYIO — PEryJMpoBaHne CeMeNHbIX OTHOLLEHWUA B COOTBETCTBUN C
AENCTBYIOLWNM 3aKOHO4ATE/IbCTBOM;

* OXPaHUTENIbHYIO — 3aliMTa N OXpaHa NpaB N 3aKOHHbIX MHTEPEeCOB Y4aCTHUKOB
ceMeWnHbIX OTHOLUEHWUIA;

* BOCMUTAaTENbHYIO — B CEMENHO-MNPaBOBbIX HOPMaxX CoAep>XaTCA BapuaHTbl NOBeLeHNS,
opobpsemble rocynapcTBOM 1 0OLWECTBOM, a Takxe HebnaronpuaTHble NOCAenCTBUA
coBepLlUeHUs AeNCTBUN U NMOCTYMNKOB, HapyLlaLWmuX npasa, cBo60Abl N 3aKOHHbIe
WHTepecChl APYrux rpakaaH.

CucreMa M UICTOYHUKHU CEMEeNHOoro npaBa

Mog NCTOYHUKAMUN CEMENHOTIO rnpaBa NMOHUMAKOT BHeELUHNEe (PopMbl perynpoBaHus
CEMENHbIX OTHOLLUEHNIN: 3aKOHbI, MOCTAHOBJIEHUSA, TO €CTb OOKYMEHTbI, MPUHATbIE
opmumanbHO rocygapCTBeHHbIMY OpraHaMmm BnacTu U BKJOYaKLWmMe HOpMbI, Lesb
KOTOPbIX - YCTaHOBWUTb MpaBa ob6a3aHHOCTH Y4aCTHNKOB CeMENHbIX OTHOLLIEHNI K
rapaHTmMpoBaTb NX 3aLLUUTY.

B Poccun cemenHoe npaBo perynvpyeTcs Ha dpefepasibHOM U permoHasibHOM ypOBHe.
NHbIMN cnoBamMun, OHO HaxoAuTCA B obLieM BeJeHUN LeHTpasibHbIX OPraHoB U OpPraHos,
Haxogsawmxcsa B cybbekTax PO.



NepeyncsiinmMm OCHOBHbIE NCTOYHUKM CEMENHOI0 NpaBa N KPAaTKO OXapaKTepusyem
KaXXabl U3 HUX.

KoHCcTuTyumna PO, npuHataa B 1993 roay;

HekoTopble cTaTbh KOHCTUTYLUMN PO KacaroTcsd ceMenHbIX OTHOLWEHWIW, B YaCTHOCTMN,
CTaTbsa 38 rapaHTUpyeT 3awmnTy cembn, 3aboTy 0 OeTAX - paBHbIM NpaBoM 06ounx
poanTenen, a 3aboTy 0 HETPYAOCNOCOOHbIX poaAnTenax - 06493aHHOCTbIO B3POC/IbIX
neTen.

CemenHbit Kopekc PO;

CemenHbin Kopekc P®D - 0CHOBHOMN NCTOYHUK CEMENHOIO NpaBa, LeJIMKOM n
MOJIHOCTbIO NOCBALLEHHbIN LAHHOMY BOMPOCY.

OH cocTounT 13 pa3genosB o bpake, NnpaBax N 0653aHHOCTAX CynpyroBs, ajlMMeHTax,
BOCNMTaHNM AeTen, ocTaBwmnxca 6e3 nonevyeHmnsa poanTenen n HEKOTOPbIX OPYruX.
Obwine nonoxeHna CemenHoro Kogekca onpenenstoT npegmeT, CoCTaB, MOPALoK
3alWLNTbl CEMENHbIX OTHOLLEHUIA.

depepanbHble 3aKOHbI;
Hanpumep, ®3 «O6 0CHOBHbIX FrapaHTuAX npasB pebeHka B Poccnnckon denepauum».
3aKOHbl Cy6bekToB PD;

KacaTenbHO AaHHbIX OKYMEHTOB C/iefyeT CKa3aTb Clefyiollee: OHN He MOoryT
NPOTUBOPEYNTb UHBLIM aKTaM, U UX OENCTBUE PACNPOCTPAHSAETCS NMLLb Ha TEPPUTOPULID
cybbekTa. Ha permoHasibHOM ypOBHE peLlatoTCs Takme BONpocChl, Kak onpenesieHmne
6payHoro Bo3pacTa, Bbibop haMunmm cyrnpyros, MMeHn pebeHka.

yKa3bl lNpe3npeHTa PO;
rnpasoBble akThbl [MpaBuTenscTBa PO.

B oToenbHyto rpynny MCTOYHUKOB CiefyeT OTHeCTU MexAyHapo4HO-NpaBoOBbie
OOKYMeHTbI, K Nnpumepy, KoHBeHUMIO 0 NpaBax pebeHka. Hopmbl 3akoHogaTenbcTBa PO
He 0OJIKHbl HapyLwaTb CTaTbW Te€X OOrOBOPOB U KOHBEHLUIA, y4aCTHULLEN KOTOPbIX
Poccusa asnsaeTcs.

Bpak B cemMeWHOM npaBe



Bpak B ceMeMHOM npaBe - 3T0 400pOBOJIbHbLIN, PAaBHOMPABHbLIN COK3 MY>XXYUMHbI U
XKEHLLUWNHBbI, 3aKJII04EHHbIN C cobntofeHnem onpeaesieHHbIX Npasua C Lesbio CoO34aHns
ceMbu. Tak, 3akto4eHne Bpaka coBepLUaeTCa B OpraHax 3anmcm akToB rpa>KgaHCKoro
COCTOSAHUSA.

NPABOBOMN PEXXUM MMYLLLECTBA CYNPYIOB

MpaBOBOW peXX1M MMyLLeCcTBa N04en, Haxoasawmxca B 6pake, — 370 0cobbIn NopanokK
peannsaumn noJIHOMOYUA MO BAaOEHNIO, NCMOJIb30BAHUIO N PACMOPSIKEHNIO NM.

[N aHHbLIN NPAaBOBOW PEe>XXMM NPUHATO OeJIuTb Ha TaKue BUAbI:

PEXUM «0 3aKOHY» (0bLLee NpaBo COBCTBEHHOCTU, KOrAa Cyrnpyrn pacnopsixaoTcs
NMYLLECTBOM BMecTe)

peXuM «Mno Oorosopy» (OencTeyeT Npu Hannymm 6payvyHoro forosopa)
OCOBEHHOCTU PEXXUMA MMYLLLECTBA

[lOroBOPHOW peXxnM oroBapmBaeTcs cyrnpyramum B 6payHoM goroBope, KOTOpPbI
3aKJlloYaeTcs 40 cBaabbbl M Torga, Korga napa y>xe HaxoauTtcs B bpake, U
HOTapWasbHO yOoCTOBepAeTCsA. TakoM AOroBOP MOXET 3aKpenasTb NPaBOMOYHOCTU
CynpyroB B OTHOLLUEHUWN BCEro MMyLLLECTBa UJIN TOJIbKO HEKOTOPbLIX €ro KaTeropui.
Mpu3HaHne HeJenCTBUTENIbHOCTU NOKYMEHTA B CyZle BO3MO)XXHO, €C/In 0JlHa U3 CTOPOH
nocTaBneHa B 04eHb HeGMAronpuAaTHOE MoJI0XKEHME.

Mpwn 3TOM ropa3no 6onee pacnpoCTPaHEHHBIM U C/IOXKHBIM BApPUaHTOM SIBNSIETCS
3aKOHHbI PeXXNM, OCHOBAHHbIN Ha NpaBue COBMECTHOW COBCTBEHHOCTM CYMNpyros.

Mo obuiemy npaBuy, COBMECTHOM COBCTBEHHOCTbLIO By AyT:

Nnosly4YeHHble cynpyramum Aoxonbl, NeHCcUu, BbinnaTbl, nocobusa 6e3 ocoboro Lenesoro
Ha3Ha4YeHus

nprnobpeTeHHOe Ha obLime foxoabl MMYLLECTBO (OBUXXNMMOE, HEABUXXNUMOCTL), BKJaAbl,
LeHHble bymarn n nioboe gpyroe nossmelleecs B bpake nMyLLecTBo

NMpaBOBOW peXXnM nMmyLlecTBa Cynpyros - Pasgen nmyuwectsaCyntaeTcs, 4TO Cynpyru
BNlafeloT Ha3BaHHbLIM MMYLLLECTBOM B pPaBHbIX A0JISX, @ NOTOMY B C/ly4ae pa3fena,
HEe3aBNUCMMO OT MPUYMH NMocaeaHero, oOHo byaeT AennTbCa NOPOBHY. MMoNb3yOTCA K
pacrnops»XarTCcAa COBMECTHON COBCTBEHHOCTLIO Cyrnpyru BMmecTe. To eCTb A8 NpoAaku
NN MHOIO Pacnops>XXeHUsA MMYLLECTBOM CO CTOPOHbI OAHOI0O cyrnpyra TpebyeTtcs



noJly4YeHune corsacus oT Apyroro (ana HeaABMXXMMOCTU — HOTapuasbHoe). Ecnum xe
Takoe corjlacue oTCyTCTBYET, CAeNKa MOXXET OblTb OCMOpeHa HeCorlaCHbIM Cyrnpyrom B

cyne.

NMomMnMo coBMeCTHOW COBCTBEHHOCTMU, Y CYyNpyroB oCTaeTCs onpeaeneHHoe JINYHoe
NMYLLLECTBO. 3TO, B YaCTHOCTW, TO, 4TO NMpuUHaanexxano um ao bpaka; 6b1s10 Nony4eHo
be3Bo3me3aHO B nepunon bpaka; 66110 KyrnaeHo BO BpeMs 6paka, HO 3a JINYHbIE
CPeACTBa; a Tak>XXe Beln ons NHAMBUAYaIbHOro NCMOJIb30BaHNS, MOMUMO NPeaMeTOoB
POCKOLLX N AparoLueHHOCTEN.

B psage cny4daeB B cynebHom nopsgke nnm gobpoBosibHO JINYHOE NMYLLECTBO Cynpyros
MO>XXeT NepexoanTb B pa3psad COBMeCTHOM cobcTBeHHOCTU. OCHOBaHMEM TakKoro
nepexona ABNASETCHA 3HAYUTESIbHOE YBEJINYEHME CTOMMOCTU UMYLLLECTBA NMPU y4acTum
CpencTs Uan Tpyaa BTOPOro cynpyra.

PooutenbCcKkue NpaBOOTHOLUEHMUSA, NpaBa U 00A3aHHOCTU poauTesien, npaBa
netren

NMpaBaM n 06A3aHHOCTAM poanTenen nocesueHa rnasa 12 CemenHoro kogekca PO,

MpaBa n o6a3aHHOCTH po,m/lTene|7| BKJItOYalOT B cebs Kak nMyuleCtTBeHHbIE, TaK N JINYHbIE
HenMyLleCcTBeHHbIe npaBa, U obsa3aHHOCTMN.

BOSbLWIMHCTBO NpaB poauTesier KoppecnoHaNpyTCs ¢ npaBamMmu pebeHka, 0AHaKo
nocnegHue wunpe rno obvLemy. Hanpumep, npaBo pebeHka BbipaXkaTb CBOE MHEHUe
sABNaeTcs abCoNtoTHbIM. [laHHOEe NPaBO MOXKET OblTb peann3oBaHO He TONLKO B
OTHOLLUEHUAX C POONTENAMU, HO N C APYrMMU POACTBEHHUKAMU, NOObIMUK rpakgaHaMm
MO OOSHKHOCTHBIMU NIML@MK, B MOJTHOMOYUNS KOTOPbIX BXOOUT pa3peLleHne BOMpPoOCoB,
3aTparvBaloLWmMX NpaBa U UHTEpPECHl AeTen.

PoaonTtenbckue npasa U 0693aHHOCTM MMEKOT onpeaeneHHble 0CobeHHOCTN. Bo-nepBblX,
poanTenn obnagatoT paBHbIMWN NpaBaMnM N HECYT paBHble 06493aHHOCTN B OTHOLLEHWN
csoux geten (N. 1 cT.61 CK PD). lNMpn 3TOM HE nMeeT 3Ha4YeHUNS B 3aperncTpMpoBaHHOM
bpake poaunncsa pebeHoK nnm HeT, oTUOBCTBO BbIS1I0 NpU3HAHO B A406pOBOSILHOM NopsaKe
WN yCTaHOBJIEHO CyaoM. [pnHUMN paBeHCTBa poanTesIbCKUX NpaB nocsienoBaTesibHO
npoBOAWJICA B CEMENHOM 3aKoHoA4aTesIbCTBe Poccmu B MocC/iepeBOsIIOLMOHHbBIM Nepnog.
KoHBeHUMA 0 npaBax pebeHka (4. 1 cT.18) Takxe npegnucbiBaeT BCEM rocygapcTBaM-
y4yacTHUKaM obecneynTb NpusHaHmne obuwen n oguNHakKoBoM OTBETCTBEHHOCTU 060mMX
poanTenen 3a BoCnuTaHue n pa3sutue pebeHka.



Bo-BTOpbIX, poanTensckme npaBa n 06493aHHOCTN OrpaHnU4YeHbl BO BpeMeHu. o
OOCTMXXEeHNN pebeHKOM COBEPLLUEHHONETMSA UK Npu NnpnobpeTeHnn NosiHomn
[eecnocobHOCTN HeCoBepLEHHONIETHUM poanTenbCckne npasa n 06a3aHHOCTH
npekpatwatoTca. C 3Toro MOMeHTa rpaaaHnH CTaHOBUTCA NOJIHOLEHHbIM YJ1IEHOM
obuwecTBa, gocTuraeT HeobxooMMom cTeneHm 3penocTun, 4Tobbl camMmomMy co3gaBaTb U
oCyLLecTBNATb NpaBa u 06a3aHHOCTWN. Ecnm coBeplieHHoNeTHU pebeHok
HeTpyaocnocobeH, To Ha poauTenen Bo3lnaraetca 06493aHHOCTb NO ero Coaep >KaHuio.
OAOHaKO OaHHble MPAaBOOTHOLIEHNSA ABAAIOTCA HE POAUTENBCKUMUN, @ OTHOLLEHNAMM
MeXy OMEeKYHOM N COBEPLUEHHONIETHUM NOO0MEYHbIM.

B-TpeTbux, npn oCcyLeCTBAEHUN POANTENBCKUX MPaB U 00893aHHOCTEN LO/IXKEH
cobnogatbcsa NnpuopuTeT nHTepecos pebeHka (M. 1 ¢T.65 CK P®). 3To nosoXxxeHne nmeert
NPUHLMNMANbHOE 3HAaYeHNe, NMOCKOJIbKY HepeaKn XU3HEeHHble CUTyauunun, Korga
WHTepechbl poonTensa NnpoTmeopedaT MHTepecam pebeHka. Hanpumep, poamTtenn He
OKa3bIBalOT A0JIKHOMO BHUMaHNA OYXOBHOMY pa3BUTUIO pebeHKa, CCbl1asiCb Ha HEXBATKY
BpeMeHu. He 3aHMMasnCb BoCcnMTaHWeM pebeHka, poanTenn ywemMmnsoT npasa
HecoBepLwleHHoNeTHero. lNMprnopuTeT NpasB N NHTepecos pebeHKa aBnseTCA
OCHOBOMOMAraloLWnM rnpu ocyLLLecTBeHUN POANTENbCKNX NpaB N obsi3aHHOCTEN, OH
3aKpenJsieH Bo MHOrnx Hopmax CK P®.

YeTBepTasd 0Co6eHHOCTb poANTENbCKUX NpaB 1 0693aHHOCTEN 3aKJ/Il04aeTCsa B TOM, 4TO
poaANTENN NMEIOT NpenMyLLLecCTBEHHOE NpaBo Ha BOCNMTaHME CBOUX AeTen nepen BCeEMU
apyrumum nuuamm (n. 1 ct.63 CK P®). OTCTynseHne oT 3TOro rnpasujlia BO3MOXXHO TOJIbKO
B C/lyYasx, KOr4a HapyLlalTca nHTepeckl pebeHka.

B cootBeTcTBUM € N. 1 cT.63 CK PO poanTtenu nmeroT rnpaBo n 06a3aHbl BOCNUTbIBATb
cBoux geten. NpaBo Ha BoCnuTaHMe cBoero pebeHka ABNAETCA JIMYHBLIM MPaBOM
KaXXOoro poauTens, 3akjto4aeTcsa OHO B BO3MOXXHOCTWU BOCNUTbIBaTb cBoero pebeHka
JINYHO, NPUMEHSASA BCEBO3MOXXHbIE CNOCOObl U MeTOAbl CEMENHOro BoCnuTaHua. Ons
OCyLLeCTBJIEHUA 3TOr0 NpaBa PoAUTENIAIM CO CTOPOHbLI roCyAapcTBa OOJ/KHa
OKa3blBaTbCA BCEBO3MOXKHaA noaaep>xka. Tak, B cooTBeTCTBUN C OCHOBHbIMY
HarnpaBeHNAMUN roCylapCTBEHHOW CEMEVNHOWN MOJINTUKN, YTBEPXKAEHHbLIMU YKa30M
Mpe3ngeHTa PO Ne 712 oT 14 Mmas 1996 r., rocygapCTBO rapaHTUpPYyeT 3aHATOCTb Ha
pblHKe TpyAa s paboTHMKOB 13 ceMeN, HY)KAALWNXCA B NOBbILUEHHON COLMabHOMN
3alimMTe; fanbHenwee pasBuTne CUCTEMbl CEMENHbIX Nocobuin; pacwmpeHme
HaTypaJibHbIX BblAa4, SIbFOT U OOMNOJIHUTESIbHbLIX LeNeBblX BbiMJlaT CEMbAM C AeTbMU B
cybbekTax PO u ap.



MpaBo u 0683aHHOCTbL poaUuTesied NO BOCMMTAHUIO CBOUX AeTel BKJIoYaeT B
cebs:

- CaMO MNnpaBo Ha BOCIMNTaHME N pa3BUTNE CBOUX nertewu;

- 06s13aHHOCTb Mo 3aboTe 0 340p0BbE, PUINYECKOM, NCUXNYECKOM, [YXOBHOM U
HPABCTBEHHOM Pa3BUTUN CBOUX OETEN.

PoonTenn HeCcyT OTBETCTBEHHOCTb 3a BOCNMUTAHUE N pa3BUTME CBOUX aeTen. Ha Hux
BO3J10)KeHa 06893aHHOCTb MO NOAroTOBKE MOJIHOLLEHHON NNYHOCTKU ans obuwiecTsa. Mo
CcyTn, 3Ta 0693aHHOCTb NpeacTaBnseT cobon exxegHEBHbIN HEMPEKpPaLLALWNIACA TPy La
obonx poanTenen, HanpaB/EHHbLIN Ha NOArOTOBKY pebeHKa K B3pOC/I0MN XKU3HN.

O6s3aHHOCTb poauTenen rno 3aboTte o pebeHke npeanonaraeT npexae Bcero 3aboTy o
€ro 3/10poBbe, PU3NYECKOM U NMCUXNYECKOM Pas3BUTUN. DTO BO MHOTOM 3aBUCUT OT
NMUTaHNSA, 3aHATUNA PU3KYSILTYPON N CMOPTOM, CBOEBPEMEHHOIO NpeaocTaBieHns
neyeHuns B cnyyvae 6onesHn, 340pOBOro MMKPOKIMMaTa B CEMbE, CrocobCcTByOWEro
HOPMaJIbHOMY MCUXNYECKOMY pa3BuTuio pebeHka. Kpome Toro, poantenn obsizaHsl
3a60TUTbHCA O AYXOBHOM U HPABCTBEHHOM pa3BUTUM pebeHka. lcnonHeHne 3Ton
06513aHHOCTN BO MHOIOM 3aBUCUT OT JINYHbIX KAa4eCcTB poanuTenen, nx OyxoBHbIX
LLeHHOoCTeln. Peanunsys 3To NpaBo, poauTenu obnagaoT NPeMmyLecTBOM Ha JIMYHOE
BOCMUTAHWE CBOMX AEeTeN nepen BCEMU APYrMMU NULAMM.

PoonTtenn nmetoT NpaBo Bbibopa obpa3oBaTeNbHOro yuypexxaeHmsa n popMsl 0bydeHuns
neTen A0 nosy4yeHusa eTbMm OCHOBHOro obuwero obpasoBaHus (n. 2 cT. 63 CK POD).
[aHHOe NpaBo OCHOBAHO Ha MNOJIOXXeHUW CT. 26 [Jeknapauuun rnpas 4YesioBeka o
npPMopuTETHOM NpaBe poauTenen B Bbibope Bnaa obpasoBaHMA A58 CBOUX MaNOSETHUX
netein. Boibop y4ebHoro 3aBeneHus n popmbl 0byveHna pebeHka 3aBUCUT U OT MHEHUS
camoro pebeHka. Tak, B COOTBETCTBUM M. 2 CT. 63 CK PO poantenn nMmeroT nNpaso
BbibOpa obpa3oBaTesIbHOro yypexxaeHnusa n popmbl 06yyHeHnsa ¢ y4eToMm MHeHns pebeHka.

CeMelHbIN KOLEeKC npegycMaTpmBaeT TakXe npasa 1 0683aHHOCTM poauTenein no
3awmnTe npas U NHTepecoB ceonx aeten (cT.64 CK P®). NMpaBoBON 3aLLUMTE CO CTOPOHDI
poauTenen noanexunTt 6onee WNPOKUN Kpyr NpasB geten, 4em cogepxawmnmcsa s CK PO,
Tak, K HAM OTHOCATCS XWU/NLWHbIe NpaBa pebeHka, HacneCTBEHHbIe rNpaBa, NpaBo Ha
OXpaHy ero XXu3Hu 1 340pOBbSA, NPaBO Ha couunanbHoe obecneyeHue, NpaBo Ha 3aWUTY
4yeCTU U OOCTOUHCTBA, a TakXXe Apyrve npasa.

PoonTtenn aBnawTCA 3aKOHHLIMU NMpencTaBuTeNaMm CBOUX neten un BbICTYMalOT B 3alLUNTY
nX npas M NHTEPECOB B OTHOLLUEHNAX C nobbiMn PUnsn4ecKNMMn N puan4eCKNMn nnLamu,



B TOM YUCse B aAMUHNCTPATUBHbIX 1 CyaebHbix opraHax, 6e3 Kakmx-nmbo cneumnasnbHbIX
MOJIHOMO4YUIA. Mpn 3TOM CNocobbl 3aWnNTbl MOTYT BbITb CaMbiMN pa3HOObpasHbIMK. Tak,
poauTEeNN MOrYyT NPUHMMATb Mepbl K NpeaynpeXx4eHnto HapyweHnin npas pebeHka,
MOryT TpeboBaTb BOCCTAHOBJIEHNSA HAapPYLUEHHOro NpaBa pebeHka, MOryT BbICTynaTb OT
WMEHN HECOBEPLLUEHHONIETHUX B Cyae 1 T. M.

NcknoyeHnem n3 npasuna, npegycMmoTpeHHoro n. 1 ct. 64 CK PO, asnaTca cnyyawm,
Korga Mexay nHrepecamum pogutenen n neten nMetoTca npoTueopeydus. B Takmnx
CUTYyaumax poamTenn He Bnpase NpeacTaBaAaTb MHTepeckl pebeHka B Cuy HOpMbI M. 2
CT. 64 CK P®. Inga 3awmnTbl NpaB N nHTepecoB pebeHka opraHaMmun onekn n
rnone4ymTesnbCTBa Ha3HavyaeTCsa nNpeacTaBuTe N b.

Poontenn nmetoT npaBo TpeboBaTb BO3BpaTa cBoero pebeHka ot nwboro nmnua,
yhep>xumBatowero ero y cebs He Ha OCHOBaHUM 3aKOoHa nan cyaebHoro pewenuns (n. 1 cT.
68 CK P®). 3T0 npaBo B3aMMOCBSA3aHO C NpaBOM poauTesien CaMmnM BOCMUTbIBAaTb CBOUX
neTen. B cnyvyae He3aKOHHOMo yaep>XaHusa y cebs pebeHka poamtenn nam oaunH N3 HMUX
MOryT 06paTUTbLCA C NCKOM B Ccyf € TpeboBaHMEM O BO3BpaTe MM HECOBEPLLUEHHONIETHEr0
pebeHkKa.

AnuMeHTHbIe obAa3aTenbCcTBA

AnnmeHTbl (0T NaTuH. alimentum - Nnwa, KOpM) B COBPEMEHHbIX IOPUANYECKUX C/TI0BAPAX
onpenensTCs Kak cpefcTBa, BblAaBaeMble Ha cogep>XaHne OTAENIbHO XXUBYLLNX
HEeTPYLOCMOCOBHbIX Y1€HOB HACTOSALWEN UK NPEXHEN CEMbU; CPenCcTBa Ha coaep)xaHue,
KOoTopble 06583aHbl MPeaoCTaBAATb MO 3aKOHY OOHW Nnua apyrum. B opngnyeckon
nmTepaType NpuUBOAATCA aHAaNOrM4YyHbIe onpeaeneHns aJIMMeHTOB, Kak MaTepuasibHOro
conep>xaHua (obecnevyeHuns.

B CemenHOM KoOeKce TEPMUH «aJIMMEeHTbI» yrnoTpebnsaeTca NpuMeHUTENbHO K
KaTeropusam «rnomMoLlb», «TBepAas AeHe)XXHasa CyMMa», «CpefCcTBa Ha cofep)XaHue».
MNpenctaBnaeTcs, 4To Hanbonee BepHbLIM ABNAETCH onpeaeneHmne aIMMeHTOB Kak
«CpencTB Ha cogep>XaHume» B CUNy NPAMOro ykasaHums 3akoHa (n.2 c¢1.80 CK PO).

Honroe BpemMsa OUCKYCCUMOHHbBIM OCTaBaJICs BONPOC, ABAAIOTCSH /I aJIMMEHTaMU TOJIbKO Te
cpencTBa, KOTOpPbIE BbIMNJA4YMBAOTCA MO PELUEHNIO Cyda UM Ke BCe CpencTBa, BKYas
Te, 4YTO BbiNsIa4nBaoTCca B 06poBOAbLHOM nopsgke. OencTeyownin CeMmenHbln Kogekc
P®, Ha Hall B3rns4, OKOH4YaTesIbHO NOCTaBWU/ TOYKY B AaHHOW AUCKyccuun: HopMbl CK PO
CKOHCTpPYMpoOBaHbl TakKUM 0bpa3oM, 4HTO aIMMEeHTaMN Ha3blBalOTCS U Te CpeacTBa,
KOTOpble yrnnaymearTcsa B 406pOBO/ILHOM NOpPSAKe, TEM CaMbIM 3aKOH yCTaHaBMBaeET
npesymnuuno 4o6poBOSILHOCTU yNaaThl aJIMMEHTOB, U TOJIbKO B C/ly4ae ecsn obsa3aHHoe



NINLO0 YKIOHAETCSA, a/IMMEeHTbl B3bICKMBalOTCA B cyaebHom nopsaake (n.2 ¢1.80 CK PO).

Takum obpa3om, aMMeHTbl NpeacTaBasaioT cobon MaTepuanbHble CpeacTBa Ha
comep)xaHue, KoTopble 06a3aHbl MPeaoCcTaBNAThb MO 3aKOHY OAHW NuLa APYruM B CUY
CYLLLECTBYOLLUX MeXOY HUMU BPaYHbIX N UHBIX CEMENHbIX OTHOLLIEHWNA.

icxonsa u3 paHHOro onpeneneHns aJIuMeHTHble 0653aTenbCcTBa HeobxoanMo
onpenennTb Kak MMyLLLeCTBEHHOe 0643aTeNbCTBO KL, O NPenoCTaB/IEHNN aJIMMEHTOB,
BO3HMKAlOLLEE B CMJY CYLLLECTBYIOLWMX MEXAY HUMU BpayHbIX UK JPYrUX CEMENHbIX
OTHOLLUEHWN B ClyYasX, MpeayCMOTPEHHbIX 3aKOHOM.

Bo3Bpalwasnch K BbiLleobO3HAYEHHON ANCKYCCUN, 3aMeTUM, 4TO paHee AeNCTByloLLee
ceMenHoe 3aKOHO4aTeNbCTBO U OKTPMHA CEMENHOroO NpaBa, pacCMaTpuBaIn
aJIMMeHTHoe 0643aTeNbCTBO KaK «OXPAHUTENbHYIO CTaAMNI0 B AUHAMUKE PeryiasaTUBHOIO
NPaBOOTHOLLUEHNA NO NPeaoCTaB/IEHNIO coaepXaHus, 6epyLyto CBOe Havaso He C
MOMEHTa NOSABJIEHNS Y O4HOW U3 CTOPOH CaMOro cy6bLeKTUBHOIO npaBa Ha Noay4YyeHune
coaep)XaHus, a C BOSHUKHOBEHMEM Yy noslydaTensa noTpebHOoCT NonyyaTb coaep)xaHue
NpUHyanTensHo, npuberHys K cyaebHoMy, rpakaaHCKo-NpoLeccyasibHOMY, MEXaHU3MY
3aWmnThl Cy6bEKTMBHOIO NpaBa Ha coaep kaHne. AIMMEHTblI COOTBETCTBEHHO BbICTYyMNaNu
KakK MaTepuasibHoe cogep>xaHue, npegocrtasnasemMoe rno cygebHoMmy noctaHoBsieHUO»[3].

B HacToslllee BpeMsl Takoi Noaxo He MMeeT OCHOBAaHWUIA ANS CYLEeCTBOBaHUS.
JlencTByollee ceMeinHoe 3aKOHOAATeNbCTBO, KaK Y)Ke 0TMEeYasioCh, 3aKpennseT
npe3ymnuunto 06893aHHOCTU colep)XaHus (oKasaHUs MaTepuanbHON noanepxku). 1
JNlaHHas 0683aHHOCTb He CBA3bIBAETCSH C CyAebHbIM pelleHneMm, a 06 bEeKTUBHO
CyLLLeCTBYEeT B CUJIy POACTBEHHbIX CBA3EN, N HOPM 3aKOHa.

CeMenHbIN KOOEKC CBSA3biBaeT BO3HMKHOBEHME npaB 1 06s3aHHOCTEN Cynpyros (B TOM
yncse B chepe aIMMEHTHbIX MPaBOOTHOLIEHNIN) C TOCYAAapPCTBEHHOW perucTpaunen
3akyeHns bpaka B opraHax 3arca (ct. 10 CK P®), npaB n obsisaHHOCTEN pogntenen n
heTen - C NPoONUCXoXXaeHneMm geten, yooCcToBepeHHbIM B YCTaHOBJIEHHOM 3aKOHOM
nopsake (ct. 47 CK PO).

Takum 0bpa3om, aIMMeHTHoe 0643aTeNbCTBO - 06 BEKTUBHO CYLLLECTBYOLLEE
0653aTeNbCTBO, HE CBSI3aHHOE C MPUHYAUTENbHBLIM Cy1ebHbIM pelleHeM, BO3HMKaloLee
B CUJTy 3aKOHA, POOCTBEHHbIX CBSA3EN.

JaHHbIA NOAX0A K MOHMMAHMIO aIMMEeHTHOro 06a3aTeNnbCTBa ABNAEeTCS Hanbonee
PacnpoCTPaHEHHbIM B OPUANYECKON nuTepaType. Mexay TeMm, yYeHble-lopucThbl
XapaKTepunsys anMMeHTHble 06513aTeNbCTBa, NMPOBOAAT OTAESIEHNE alMMEHTHOro



obsa3aTenbCTBa OT MPAaBOOTHOLIEHMSA MO NMPEeAOCTaBMIEHNIO COAEPXKAHNSA N BKJIIOYEHNE B
haKTn4yeckme cocTtaBbl €ro BOSHUMKHOBEHMSA COOTBETCTBEHHO NMBO cyaebHbIX aKTOB,
nnbo cornaweHnn ob ynnate aiMMeHTOB. TeM caMbIM, NCCcnepoBaTenn NpoBoaAT
pasnnyne mMexxny o6beKTUBHO CyLEeCTBYOLWEN aIMMEHTHON 06493aHHOCTbIO U
AJIMMEHTHbIM MPaBoOOTHOLLEHNEM, KOTOPOe BO3HUKAET B CUy onpenesieHHoro
opugndeckoro pakTa. Tak, M. B. AHTOKO/IbCKasa oTMeYaeT, 4YTO aJIMMeHTHoe
06583aTeNbCTBO - «MPAaBOOTHOLLEHME, BO3HMKAOLLEE HA OCHOBaHUN NpenyCMOTPEHHbIX
3aKOHOM lopunanvyecknx akToB: corsalleHnsa CTOPOH Uan peLwleHunsa cyga, B cuny
KOTOPOro O4HWN 4sieHbl ceMbM 0683aHbl NPeAoCTaBNATb COAEPXKAHME APYIUM ee YieHaM,
a nocnepHue Brnpase ero TpebosaTb»[4].

JI.M. MN4yennHueBa oTMEYaeT, YTO «B IOPUANYECKON NuTepaType nog aJIMMEeHTHbIM
06a3aTeNbCTBOM NOHMMAaETCa NPaBoOBOE OTHOLWEHWe, B CUJTY KOTOPOro OA4HU YeHbl
ceMbn 0683aHbl NPefoCTaBNAATb COAEPXKaHNE OPYTM ee YeHaM, a nocaenHue Brnpase
ero TpebosaTb»[5]. MNpun 3TOM anuMeHTHOe 06A3aTeNbCTBO BO3HUKAET Ha OCHOBaHUU
pana npenycMoTpeHHbIX CK PO iopungnvecknx 0akToB:

1) Hann4me mexny cybbekTaMmn CeEMENHbLIX OTHOLWLEHWN;

2) Hann4mne HeobxoOMMbIX AN AIMMEHTUPOBAHUS YCNOBUIA, YCTAaHOBEHHbIX
cornaweHneM CTOPOH UM 3aKOHOM (Hanmpumep, HECOBEPLUEHHOIETUE MOoyYaTens
aJIMMEHTOB WJIN HETPYA0CNOCOOHOCTb, HY>XXAAeMOCTb MoJsiy4aTens aJIMMeHTOB U Ap.);

3) cornalleHne CTOpoH 06 ynaaTe aNMMeHTOB UK pelleHne cyga ob ynsiaTe alMMEeHTOB.

O.H0. KocoBa oTMeYas, 4TO TEPMUH «aJIMMeHTHoe 0693aTeNbCTBO», HECMOTPS Ha TO, 4YTO
LUMPOKO NCMOJIb3YEeTCA B CrieumanbHON U y4ebHon nuTepaType, UMeeT U3BECTHYIO
YCNOBHOCTb. py 3TOM aBTOp AaeT cneayllee onpenesieHne aJlMMeHTHOro
obsA3aTenbCTBa - «BO3HMKatOWaa Npu HAaCTYMJIEHNN YKa3aHHbIX B 3aKOHE 06CTOATENbCTB
ceMmenHo-npaBoBas CBA3b N1Mb0 B hopMe CaMOCTOATENbHOIO0 OTHOCUTESILHOIO
NMPaBOOTHOLLEHWNSA, FAe o4Ha CTOpoHa obsA3aHa NpPefoCTaBAATbL COAEPXKAHME
(anMMeHTMpPOBaTb) APYron CTOPOHE, a Apyras — BrnpaBe TpeboBaTb NpenoCcTaBsIeHNS
conep>xaHua (annmeHToB), 1mbo B hopmMe npaBa n 06A3aHHOCTM cooep>xaTb B bonee
CJI0XKHOM MO BHYTPEHHEMY IOPUANYECKOMY COCTaBy CEMENHOM MPAaBOOTHOLUEHNN.

3akKJ1l04asd BbllLleCcKa3saHHoe, nog4yepkKHeM, 41O 3aKOH yCTaHaBJIMBaET Nnpe3yMmnunmto
aNMMeHTHOro obs3aTtenbCcTBa, 0AHAKO aJIMMEHTHOE npaBoOTHOLUEeHNe BO3HUKaeT B CUJ1Y
KOHKPETHOro lopuanyeckoro K pakrta, K Koum ,EI,EI‘/'ICTBleLLI,ee 3aKOHOOaTEJIbCTBO
OTHOCUT.



1) ykaszaHue 3aKoHa, Hanm4yme mexay cybbektaMm ceMenHbIX OTHOLLUEHWUN;

2) HacTynaeHne onpeaeneHHbiX yCNoBuUn (poxxaeHmne pebeHka, HacTynjaeHne
HeTpyaoCcnocobHOCTM 1 T.4.);

3) cornaweHuve CTOPOH 06 yrJslate aJIMMEHTOB UJ1N pelleHne Ccya 06 yrJsiate aJInMEHTOB.

CornacHo OencTByloLeMY CEMEHOMY 3aKOHOAATENbCTBY pa3invyatoTca cleaytolme
BUAbl aJIMMEHTHbIX 0043aTeNbCTB, NPeyCMOTPEHHbIX 3aKOHO4aTEe/IbCTBOM:

a) a/IMMeHTHble obA3aTenbCTBa poanTenen n geTen,
0) annMeHTHble 06593aTenbCTBa Cynpyros 1 6bIBLUNX CYNpyros.;

B) a/IMMEHTHble 065A3aTeNbCTBa UHbIX YN1EHOB CeMbW (BpaTbeB N cecTep; AenyLKu,
0abyLWwKn 1 BHYKOB; BOCMUTAaHHUKOB M BOCNMUTaTENEN; NaCcbiHKOB, Mag4vyepul, u oT4YMMa,
Mayexwu).

®dopMbl YCTPOUCTBA AETEN-CUPOT U AeTen, ocTaBLuuxca 6e3 noneyeHun
poautTenen

Pa3BuTume cTpaHbl 1 hopMMpPOBaHME NPABOBOIro rocynapcTBa B COBPEMEHHbIX YCI0BUAX
HenocpeACTBEHHO CBA3aHbl C NpaBoBbIM rnpoceelteHnem. CornacHo OcHoBaMm
rocyfiapCTBEHHOW NOAUTUKN Poccuinckon depepaunm, B cpepe pa3BUTUSA NpaBoBOM
rPaMOTHOCTU U NMPaBOCO3HaHNSA rpa)kgaH Ba)kHeNnLwen 3ajgavyen rocygapcTea aBnseTcs
nponaraHaa v pa3bsAcHeHMe HeobxoanmMocTn cobnogeHns rpa>xaaHaMmm CBOnX
ob653aHHOCTEN, YBaXKEHUSA MPaB N 3aKOHHbIX UHTEPEeCOoB ApYyrux nuu. Pa3smuTne cTpaHbl 1
hopMmnpoBaHmMe NpPaBoOBOro rocyaapcTBa B COBPEMEHHbIX YCJ/IOBUAX HENOCPeACTBEHHO
CBfA3aHbl C NPaBOBbIM NPOCBeLeHneM. HeManasa posib B 3TUX Npoueccax oTeBeLeHa
opraHam npokypaTtypsbl. OcywecTBnAa Haa30pHbIE NOJIHOMOYNSA, MPOKYPOP BbINOJIHAET U
NMPOCBETUTENLCKYI PYHKLMNIO.

NMpaBoBOE NMPOCBELLEHNE HEPA3PLIBHO CBA3AHO C pelleHmneM 3agad npoPunakTuKm n
npeaynpexaeHns npaBoHapyLweHun. Bonpocam opraHmnsaynm 3tTon paboTbl NOCBSALLEH
npuka3 FeHepanbHOro npokypopa Poccuinckon ®epepaumm ot 10.09.2008 Ne 182 «06
opraHm3saumm paboTbl N0 B3aMMOOENCTBUIO C 06LLECTBEHHOCTbLIO, Pa3bsACHEHUIO
3aKOHO4aTeNbLCTBa M NPAaBOBOMY MNPOCBELLEHUIO.

CBoeBpeMeHHOe NpaBoBOe NHHOOPMUPOBaHNE, Pa3bACHEHNE HAaCeNIeHMIO
3aKOHOATeNbCTBA ABAAETCSA 0COObIM BUAOM NPOKYPOPCKON AeATENBHOCTM.
BO3MOXHOCTM HacTOsLLEro pa3aena opmumanbHOro canTa NnpokypaTypbl Pecnybnunku



Komun HanpaBJ/ieHbl HE TOJIbKO Ha MH(POPMNPOBAHME HAaCesIEHNS O CYLLECTBYHOLIMNX
HOpPMaXx 3aKoHa, HO U POPMMPOBAHNE HABLIKOB, CMOCOOOB OPUEHTUMPOBAHNSA YesloBEKA B
3Ha4YMMOW AN Hero NpPaBoBOM CUTYyaLUK, 0CO3HAHHOIO Bbibopa CBOEro NpaBoBOro
NoBeAEHNS HA OCHOBE A0JIKHbIX MPaBOBbIX B3rAs40B U ybexxaeHun.

CornacHo cT. 20 KoHBeHUWMK 0 nNpaBax pebeHka, npuHATon NeHepanbHo Accambneen
OOH 20.11.1989, BcTynuseLen B cnny ana Poccnnckon depepaunm 15.09.1990, pebeHok,
BPEMEHHO WM MOCTOAHHO JINLLIEHHbIN CBOEr0 CEMENHOr0 OKPY>XXEHUSA NN KOTOPbIN He
MOXXeT OCTaBaTbCSA B TaKOM OKPY>XeHUN, nMeeT NpaBo Ha 0cobyto 3alunTy 1 NOMOLLb,
npenocTassisieMble rocyfapcTBoM. NocynapcTea obecrneymBaloT 3aMeHy yxo4a 3a TakuMm
pebeHKOM, KOTOPbIN MOXKET BKJIIO4ATb, B HaCTHOCTK, Nepefadvy Ha BoCnuTaHue,
yCblHOBNEHMe Nnbo noMelleHmne B COOTBETCTBYOLWME YHPEXKOEHNSA MO YXOAY 3a AETbMW.
Mpn pacCMOTPEHNN BapnUaHTOB 3aMeHbl 0653aTeNIbHO A0JIKHbI Y4UTbIBAaTbCA dTHUYECKOEe
NPOUCXOXAEHNE, PENNTMO3HAA N KyNbTYpPHas NPUHAL1I€XXHOCTb, POAHON SA3bIK pebeHkKa.

dopMbl YCTPONCTBA AeTen, OCTaBLWIMXCA 6e3 poaAnNTesIbCKOro noneyeHuns,
npenycMoTpeHsbl B €T. 123 CemenHoro kogekca Poccunckon depnepaunn. ietn,
ocTaBluecsa 6e3 nonevyeHnsa poguTenen, nogaexaT nepegaye B CEMbIO Ha BOCNUTaHMe
(ycblHOBNEHUE, yOO4YEPEHNE), NOA OMEKY NN MONEeYNUTENbLCTBO, B MPUEMHYIO CEMbLIO NN
B C/ly4asXx, NpeayCcMOTPEHHbIX 3aKoOHaMU cybbekToB PO, B NnaTPOHATHYO CEMbIO, a NpU
OTCYTCTBUM 3TON BO3MOXHOCTU - B OpraHu3saunm ana aeten-cupoT 1 geTten, oCTaBLINXCS
6e3 none4vyeHns poantenen, scex TuNoa. MNpun ycTtponcTtee pebeHka cneayeT y4nTbiBaTb
€ero 3THN4YeCcKoe NpoucxoXxgeHue, NPMHaaJeXXHoOCTb K onpeaeneHHon penmruu,
KyJbType, POAHOM A3bIK, @ TakK)XXe BO3MOXXHOCTb obecrnevyeHns npeeMcTBEHHOCTHU B
BOCMUTaHMM N obpa3oBaHuN.

Taknm obpa3om, Ha henepasbHOM YPOBHE 3TOT MepeyeHb HOCUT NCYHEPMbIBAOLWNIA
XapakTep, 04HaKOo Ha ypoBHe cybbekToB Penepaunm MoxeT BbiTb NCMOJSIb30BaHa Takas
dopMa, Kak NnaTpoHaTHasa CeMbA.

Mpu Bbibope hopMbl 415 3aLNTbl UHTEPECOB KOHKPETHOro pebeHka Heobxoanmo
YyUYMTbIBaTb psig 06CTOSATENbCTB, TaKMX, KaK NMPUYNHA yTPaTbl POANTENBCKOMO
norneYyeHuns, COCTossHNE PU3NYECKOro U OyXOBHOIro pa3BuTus pebeHka, Hanm4me nmua,
>Kenatwulero B3aTb pebeHka B CeMblO Ha BOCNUTaHMe.

NMoka He n3bpaHa bopmMa yCTPONCTBa AeTen, ocTaBwmnxca 6e3 nonevyeHns poantenen,
0653aHHOCTN oneKyHa (rnoneynTens) BO3JI0XKeHbl Ha OpraHbl OMeKn 1 NonevynTenbCTBa.
Mpwn 3TOM OHM BNpaBe NOMecTUTb pebeHka (BpeMeHHO) B COLIMasbHbIA NPUIOT AN AeTen
M MOOPOCTKOB, LEHTP NMOMOLWWN AeTAM, Apyrue crneumnann3npoBaHHble yupexxaeHusa o



OeTen, HY)KOalLWmnMxXCca B counanbHON peabnnntaunn.
3aKoHOAaTeNIbCTBO YCTAHOBJIEHbI cneayouwme (popMbl YCTPOUCTBA AeTen:

1) ycbiHOBNEHME (yoo4YepeHue) - aBaseTca NpuopuTeTHom opMon yCTPONCTBaA AeTeNn,
ocTaBLKnxcs 6e3 noneyeHnsa poguTenen.

YCbIHOBNEHME A0MNYCKAeTCHA B OTHOWEHNN HECOBEPLUEHHONIETHUX AeTeN U TOJIbKO B UX
MHTepecax, a TakXXe C y4eTOM BO3MOXXHOCTen obecneynTb AeTAM NoJIHOLEHHOEe
hm3nyeckoe, NCUXMYecKoe, 4yXOBHOE N HPAaBCTBEHHOE pa3BuUTuHe.

YcbIHOBNIEHUE 6paTbeB n cectep pa3HbiMmn nnMuamMm He OOoMNnyCckKaeTCAd, 3a UCKJIloHeHneM
CJlyHaeB, KOrga yCcbiHOBJ1IEHUNE OTBEYaeT MHTEpPECaM nertewn.

YCbIHOB/IEHNE feTen NHOCTPaHHbIMU Frpa)kgaHamm nnm nnuamm 6es rpa>xgaHcTsea
[ONyCKaeTCsa TONIbKO B CJly4asaX, eC/qim He NpefcTaBaseTcsd BO3SMOXXHbIM NepefaTtb 3TUX
heTen Ha BOCNUTaHMe B ceMbU rpaxaaH Poccunckon denepaumm, NOCTOAHHO
NPOXXMBaKLWMX Ha TeppuTopumn Poccnimnckon ®epgepaumm, nnbo Ha yCbIHOBNEHME
pPOACTBEHHUKaM AeTen He3aBUCMMO OT rpakAaHCTBaA N MeCTa XUTeNbCTBa 3TUX
POOCTBEHHUNKOB.

YCbIHOBJIEHME NPOU3BOAUTCA TOJILKO CyJOM MO 3asBJIeHUIO N1y, (Inua), XXenaowmx
YCbIHOBUTb pebeHka.

B CemenHomM kKogekce PO noapobHo pernaMeHTUPYOTCA YCI0BUSA, NOPAOOK U NPpaBOBbIe
nocnencTensa YCbIHOBJIEHUSA, @ TaK)XXe OCHOBaHUSA U MOPSALAOK NMpekpalleHns
yCblHOB/IeHUA. [lopsafoK nepenayun geten Ha yCbIHOBNIEHME, a TaKXe OCYyLLeCTBIeHUS
KOHTPOJIA 3@ YC/IOBUAMU XXM3HU N BOCNUTAHUA OeTen B CEMbSAX YCbIHOBUTENEN Ha
Tepputopumn Poccunckonm degepaunm onpeneneH noctaHosseHue NpaBuTensLCTBa
Poccnimnckonm ®epepaunn ot 29.03.2000 Ne 275 «O6 yTBepXaeHun NpaBun nepenayn
heTen Ha yCbIHOBNEHME (yao4epeHne) n oCcyLLecTBJIeHUS KOHTPOJIA 3a YCJI0BUAMU UX
XXU3HU M BOCMUTAHUA B CEMbAX YCbIHOBUTENEN Ha TeppuTopun Poccmnnckom depepaumnm
1 MNMpaBna NOCTAHOBKWN Ha YY4e€T KOHCYJIbCKUMUN y4pexaeHnamm Poccunckon depepaynm
neTen, ABNAOWMXCA rpaxgaHamum Poccunckon degepaym n yCblIHOBIEHHbIX
WHOCTPaHHbIMU rpa>kgaHaMmu nnm nuuamm 6e3 rpakaaHcTea».

2) oneka (None4ynTenbLCTBO) - hopMa YCTPONCTBa AETEN-CNPOT U AeTen, ocTaBwmnxca bes
rnornevyeHnsa poonTenein, B LEensx nx cCoaep>xaHus, BocnutaHnsa n obpasoBaHuns, a Takxe
018 3aWnTbl X NMpaB N NHTEepPeCos.



Oneka yCTaHaBJINBae€TCA Had OeTbMW, HE AOCTUTWUMMUN BO3pacCTa YeTblpHaaUuaTun JeT,
none4vynTesibCTBO - Haad OeTbMW B BO3pacCTe OT YeTbipHaAuaT 40 BOCEMHaOLUATW J1eT.

yCTpOI7ICTBO pe6eHKa non oreky mian nonevdymTesibCTBo OCyLLEeCTBAAETCA C yH4eTOM ero
MHeHUd. HasHayeHne onekyHa pe6eHKy, OOoCTurwemMy Bo3pacCTta OeCATn NeT,
ocywlecTBndAeTCca C ero corsacus.

Nepenada 6bpaTbeB K cecTep Noa oneky Nan NonevYynTenbCTBO PasHbIM JnLaM He
OOMycKaeTCs, 3a UCKJIIDYEHNEM CJlyHaeB, eC/i Takad nepegadya oTBevaeT MHTepecaMm
neTten

YCTp0|7ICTBo pe6eHKa non orneky (mone4ynTenbCTBO) OOoMNnyCckKaeTCcAda B COOTBETCTBUN C
depnepasibHbIM 3aKOHOM «06 oneke n none4ynTenbCTBE» NO O0Oorosopy 06 ocyLlecTBieHnn
onekun (none4ynTenbCcTBa) Ha OCHOBAHUN aKTa OopraHa orneku mn norne4vymTteséibCTBa O
Ha3Ha4dYeHWn onekKyHa njin nonedntend, NCrnoJIHALWEero cson 0653aHHOCTN BO3ME3HO.

K onekyHaM npeabaBistoTcsa onpenesieHHble TpeboBaHUSA: oneKyHaMu 1 nonevyntensamMm
MOryT Ha3Ha4YaTbCs TO/IbKO COBEPLUEHHOJIETHUE AeecnocobHble rpa)kaaHe. He moryT
6bITb Ha3HAYEeHbI ONEKYHAMW 1 MONeYnTEeNaIMN Frpa)kKaaHe, JIMLEHHbIE POANTENBCKUX
npas.

Mone4nTesib B OTHOLWIEHUN HECOBEPLUEHHOJIETHEr 0 rpa>kaaHnHa, 4oCTUruero BospacTa
yeTbipHagUaTW SIeT, MOXET bbITb Ha3HAa4YeH OPraHOM OMeKM N None4YnTesbCTBa Mo
3a4BJIEHNIO TaKOro HECOBEPLLEHHOIETHEr0 rpakjaHnHa C yKa3aHUeM KOHKPEeTHOro
nnua (n. 3 cT. 13 3akoHa 06 oneke n Nnone4ynTenbLCTBa).

OnekyH nnun none4ynTesib MOryT OblTb Ha3Ha4YeHbl TONILKO C UX COracus. Mpwn 3TOM
OOJIXKHbI YHNTbIBATbCA NX HPpaBCTBEHHbIE N UHbIE TIN4YHbIE Ka4YeCTBa, CNocobHOCTb K
BbIMONIHEHUIO 06513aHHOCTEN onekyHa winm none4vynTtend, oTHOLWeHNA, cywecTByrouine
mMexay HUMU n TMuoMm, HyXaatlowmnmca B orneke njinm nornevdntesibCtee, a eCjin 310
BO3MO>XHO - U XXeJlaHne rnogore4vyHoro.

OTHOLeHUs, BO3HMKAloLWKMe B CBSA3M C YCTAHOBJIEHNEM, OCYLLECTB/IEHNEM U
npekpaweHneM onekn n nornevynTenbCTBa Ha eTbMU, ocTaBwmMuca 6e3 nonevyeHums
poauTenen, perynmpytTca Npa>gaHCKNM Kogekcom Poccuinckonm depepaumu,
depepabHbIM 3aKOHOM «O6 oneke N Nnone4ynTenbCTBE», NOCTaHOBJIEHUEM
MpaBuTenbctBa Poccninckonm d®epgepaunnm ot 18.05.2009 Ne 423 «O6 oTaenbHbIX
BOMPOCax OCyLLEeCTBJIEHUS ONEeKU U NoneYnTebCTBa B OTHOLLUEHUN
HecoBepLUeHHONIeTHUX Fpa)kaaH» (BMecTe ¢ «[MpaBuiamu noabopa, y4eTa 1 NoAroTOBKM
rpak[aH, BbIpa3nBLUMX XXeJlaHue CTaTb orneKyHaMn nam nonedynTesnsimu



HeCOoBepLLUEHHONEeTHMX FrpaXkaaH nnMbo NpuUHATb AeTen, ocTaBwmnxca 6e3 nonevyeHus
poAnTeNein, B CEMbO Ha BOCMMTAHNE B MHbIX YCTAHOBJIEHHbIX CEMENHbIM
3aKoHOZaTeNnbCTBOM Poccuinckon depepaummn hopMax», «MpaBmaamm 3akat04eHUs
norosopa 06 ocyLecTB/IEHNN ONeKN UAN NOMevYnTeNbCTBa B OTHOLLIEHUN
HeCcoBepLUEHHOIETHEro NoA0NeYHOro») U NPUHUMaeMbiMn B COOTBETCTBUN C HUMM
NHbIMW HOPMATMBHbLIMW NPABOBLIMY akTaMun Poccuinckon ®enepauunn.

3) NnpneMHas CeMbS - 3TO 0CObbIN BUA ONEKU UK NonevynTenbcTBa Hag pebeHkoM nnm
AEeTbMU, KOTOPbIE OCYLLLECTBAAITCS NO AOrOBOPY O NPUEMHON CEMbE, 3aKJIlo4aeMoMy

MEeXXZly OPraHOM OMeKn 1 NornevynTenbCTBa U NPUEMHbLIMU POAUTENSIMA NN NPUEMHbIM
POANTENEM, Ha CPOK, YKa3aHHbIA B 3TOM [0Or0BOpE.

Ha BocnnTaHue B NpUeMHYyto CeMbio nepepaeTca pebeHok, ocTaBwmninca 6e3 nonevyeHns
poanTenen.

KonnyectBo oeTen B MPUEMHON CEMbe, BKJItOYAsA POAHbIX U YCbIHOBJIEHHbIX OETeNn, He
MPeBbILLAET, Kak NpaBuio, 8 YesoBEK.

Mepenaya B NpueMHy0 CeMbIo pe6eHKa, pocturwero 10 neT, oCcywecTBNATCH TOJIbKO C
€ro cornacus4.

NMoMmnmMo HopMm CeMenHOro Kogekca PO oeaTenbHOCTb NPUEMHbIX CEMEN perynmpyeTcs
nocTtaHoBseHuem lMpaButenbcTBa Poccumnckonm Pepepauymm ot 18.05.2009 Ne 423 «0O6
OTAeJIbHbIX BOMPOCaxX OCYLLEeCTB/EHUSA ONMeKn 1 nonevynTesibCTBa B OTHOLLEHNN
HeCoBepLEeHHONIETHUX rpaKaaH» (BMmecTe ¢ «[1paBnnamMmm co3faHnNa NPpMeMHON CEMbU U
OCYLLLEeCTB/IEHUA KOHTPOJIA 33 YCNIOBUSAMUN XXU3HN N BOCNNTaHna pebeHka (oeten) B
NMPUEMHOWN CEMbE»).

MpaBOBOW CTAaTyC NPUEMHOWN CEMbU TaK)Xe PEeryampyeTcs 3aKOHOA4ATEeIbCTBOM
cybbekToB Poccuinckon depepauymm, B HaCTHOCTU 3akKoHOM Pecnybnnku Komm ot
24.11.2008 Ne 139-P3 «O rocynapcTBeHHON noaaep>xke npu nepenaye pebeHka Ha
BOCMUTAHNE B CEMbIO>».

4) naTpoHaTHasa ceMbs - popMa CEMENHOro yCTponcTea aeten. lNMaTtpoHaTHoe
BOCMUTaHME MoKa 4YTO He BOLLJIO B (pefiepasibHOE 3aKOHOAATeNIbCTBO U peryampyeTcs
3aKOHaMu psaja permoHos. Ha Tepputopumn pecnybinkm HoOpMaTUBHBIA NPaBOBOW aKT O
naTpoOHaTHOM BOCMNUTAHUN HE MPUHAT.

5) yCcTponcTBo geten, octaswmnxca 6e3 nonevyeHns poanTenen, B opraHmsaunm gns
DEeTEeNn-CNpPoT 1 AeTen, ocTaBwnxcsa 6e3 noneyeHnsa poanTenen, - NnoMeweHne Takmx



neTten noa Haa3op B obpa3oBaTesibHble OpraHM3aunm, MeguumnMHCKME opraHusaumnm,
opraHm3saumun, oKa3sbliBatowme coumanbHble YCAYrn, Wan B HEKOMMepYeckme
opraHmM3aumn, ecan yKasaHHas AesaTesIbHOCTb He NPOTUBOPEYNT Lensam, paan KoTopbiX
OHW CO34aHbl.

[leTam, nomelleHHbIM NoJ HaZl30p B OpraHM3auum ans OeTen-cupoT u neTen,
ocTaBLIMXCS 6e3 noneyeHns poauTesnei, oneKyHbl UK NoNevYnTenn He Ha3HavyaTCs.
icrnonHeHne 0653aHHOCTEN Mo CoAepP>XXaHMI0, BOCMMTAaHMIO U 06pa30oBaHuO geTeln, a
TaK>Xe 3allNTe NX NPaB N 3aKOHHbIX MHTEPECOB BO3JIaraeTcs Ha 3TW OpraHM3aumun.

K opraHmsaumam gna neten-cmpoTt 1 geTen, octaswmnxca 6e3 nonevyeHns poanTtenen, B
KOTOpble AeTN NoMeLlleHbl Mo Haa30p, MPUMEHSIOTCA HOPMbl 3aKoHo4aTeIbcTBa 06
oneke 1 noneynTenbCTBe, OTHOCALWMECA K NpaBaM, 0643aHHOCTSM M OTBETCTBEHHOCTM
OMEKYHOB 1 none4ynTenen.

Jetun, octaBwuecs 6e3 nonevyeHusn po.u,uTeneﬁ M HaXxoasauwuecsa B OpraHnsaumax
anda ,IJ,ETEIﬁ-CMpOT M peTen, ocTaBuuxca 6e3 noneveHun pOAMTGﬂEﬁ, uMelroT
NMpPpaBoO Ha:

coaepxxaHume, BOCNnnMTaHue, o6pa3OBaH|/|e, BCeCTOpPOHHEeEe pa3BnTune, yBaxeHume mnx
yesiope4eCKoro ooCTtonHCTBa, 3allNTy X MNMpaB N 3aKOHHbLIX MHTEPECOB,;

npmn4nTarowineca M allmMMeHTbl, NeHCUN, rnocobus n nHble counanbHble BbINIAThI;

coXpaHeHue npaBa COBCTBEHHOCTU Ha »KWUJI0e MoMeLLeHNe UK NPaBa MoJib30BaHUS
XKUNbIM NoMeLleHnemM Nnbo, ecnm OTCYTCTBYET XWU0e NoMeLleHne, rnoyYyeHne XXunaoro
NMOMeLLEeHNS B COOTBETCTBUMN C XXUJINLLHBbIM 3aKOHO4aTeNbCTBOM.

MaTepuanbHoe obecneyeHne aeTen, HaxoAsLWNXCSA B FOCYy4apPCTBEHHbIX U
MYHULMNANbHbIX YYPEXXOEHUAX, OCYLLLIECTBNAETCA HA OCHOBE MOJIHOr0 roCyapCTBEHHOIO
obecneyvyeHuns.

MocTaHoBneHMe MNMpaBuTenbcTtBa Poccunckon ®egepaunm ot 07.07.2011 Ne 558
yCTaHoBJIEHbI TpeboBaHUSA K YCNOBUSAM NpebbiBaHNS AeTen B opraHn3aumnsax ans geten
CUPOT 1N geTen, ocTaBwmMxca 6e3 nonevyeHnsa poanTenen.



